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KaMALA D. HARRIS
Attorney General of California

 D1ANN SOKOLOFF

Supervising Deputy Attorney General
State Bar No. 161082
KIM SETTLES ‘
Deputy Attorney General
State Bar No. 116945
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2250
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation Case No.: Zoy2~ 558
Against: :

DAWN RENEE MOTTIER FIRST AMENDEDACCUSATION
a.k.a. Dawn Renee Judt, a.k.a. Dawn Renee. ,

Robinson.

15 Monte Vista Road

Orinda, CA 94563

Registered Nurse License No. 377627

Respondent.

Complainant alleges:
PARTIES _

1.  Complainant Louise R. Bailey, M.Ed., R.N., brings this First Amended Accusation
solely in her official capacity as the Executive Officer of the Board of Regisfered Nursing,
Department of Consumer Affairs. |

2. Onor ébout August 31, 1984, the Board of Registered Nursing issued Registered
Nurse License number 377627 to Respondént Dawn Renee Mottier, a.k;a. Dawn Renee Judt,
a.k.a. Dawn Renee Robinsbn._ This Registered Nurse license was in full force and effect at all
times relevant to the charges brought in this Accusation and will expﬁe onF eBruary 28,2014,

unless renewed.
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JURISDICTION

‘3. This First Amended Accusation is brought before the Board of Registered Nﬁrsing
(Board), Department of Consumer Affairs, under the authority of the following laws. All section
references aré to the Business and Professions Code unless otherwise indicated. |

4, Section 118, subdivision (b), provides: |

“The suSpeﬁsion, expiration, or forfeiture by operation of law of é license issued ny a board‘
in the debartment, or its suspensioﬁ, forfeiture, or cancellation by order of the board or by order
of a court of law, or its surrender without the written consent of the board, shall not, during any
period in which it may be renewed, restored, reissued, or reinstated, deprifle the board of its
authority to institute of continue a disciplinary proceeding against the licensee upon any ground
provided by law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.”

5. Section 2750 provides:. , _

“Every certificate holder or licensee, including 1icensées holding temporary licenses, or
licensees holding licenses placed in an inactive status, may be disciplined as provided in this
article [Article 3 of the Nursing Practice Act (Bus. & Prof Code, § 2700 et seq.)]. As used in this
article, “license” includes certificate, registration, or any other authorization to engage in practice
regulated by this chapter. The proceedings under this article shall be CQnducted in accordance
with Chapter 5 (commencing with Section 11500) of Paft 1 of Division 3 of Title 2 of the
Go‘vernment Code, and the board shall have all the powers granted thefein.”

6.  Section 2759 provides:

“The board shall discipline the holder of any license, whose default has been entered or
who has been heard by the board and found‘guilty, by any of the following methods: .

“(a) Suspending judgment. |

“(b) Placing him upon probation.

“(c) Suspending his right to practice hursing for a period not exceeding.one year.

“(d) Revoking his license.
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“(e) Taking such other action in relation to disciplining him as the board in its discretion
may deem proper.”

7. Section 2764 provides:

“The lépsing or suspension of a license by operation of law or by order or decision of the
board or a court of law, or the voluntary surrender of a license by a licentiate shall not deprive the
board of jurisdiction to proceed with any investigation of or action or disciplinary proceeding
against such license, or to render a decision suspending or revoking such license.”

STATUTORY PROVISIONS

8.  Section 490, subdivision (a), provides:

“In addition to any other action that a board is permitted to take against a licensee, a board
may suspend or revoke a license on the ground that the iicensee has been convicted of a crime, if
the crime is substantially related to the qualifications, functions, or duties of the business or
profession for which the license was issued.”

9.  Section 2761 provides, in pertinent part:

“The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following: |

“(a) Unprofessional conduct. . . .

“(f) Conviction of a felony or of any offense substantially related to the qualifications,
ful.’lC.tiOI’lS,' and duties of a registered nurse, in which event the recobrd‘of the ‘conviction shall be
conclusive evidence thereof.” |

10. ~ Section 2762 provides, in pertinent part:

“In addition to other acts constituting unprofessional conduct within the meaning of this
chapter [the Nursing P-ractipe Act], it is unprofessional conduct for a person licensed under this

cﬁapter to do any of the following:

“(b) Use any controlled substance as defined in Division 10 (commencing with Section

11000) of the Health and Safety Code, or any dangerous drug or déngerous device as defined in

3
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Section 4022, or alcoholic Eeverages, to an extent or in a manner dangerous or injurious to
himself or herself, any other person, or the public or to the extent that such use impairs his or her
ability. to cénduct with safety to the public the practice authorized by his or ‘her license.

“(c) Be convicted of é criminal offense involving the prescription, consumption, or
self-administration of any of the substances described in subdivisions (a) and (b) of this section,
or the possession of, or falsification of'a record pertaining to, the substances described in
.subdivision (a) of this section, in which event the record of the conviction is conclusive evidence
thereof.” | | |

COST RECOVERY

11.. Section 125.3, subdivision (a), provides, in pertine'nt part:

“Except as otherwise pfovided by law, in any order issued in resolution of a disciplinafy
proceeding before any board within the departmeht .. . upon request of the entity briﬁging the
proceedings, the administrative‘law. judge may direct a licentiate found to. have committed a
violation or violations of the licensing act to pay a sum not to exceed the reaéonable costs of the

investigation and enforcement of the case.”

FIRST CAUSE FOR DISCIPLINE
(Conviction of Crimes)

12. Respondenf has subj ected her Registered Nurse license to disciplinary action under

. Business and Professions Code sections 490, subdivision (a), and 2761, subdivision (f) in that she

was convicted of crimes substantially related to the qualiﬁcatiohs, functions, and duties of a
registered nurse, as follows: '

A. Onv 6r about Jahuary 12,2011, in the Superior Court of California, County of
Alameda, .Casé No. 55 7729, entitled People v. Mottier, Dawn Renee, Reépondent was convicted
on her plea of nb contest for violafing Vehicle Code section 23152, subdivision (b) (driving with
blood alcohol content of ;08%, or higher). Respondent was placed on probation for a period of
three years on terms and conditions including fifteen days in county jail, payment of fines and
restitution, and a nine month Drinking Dfi?er school.

The factual circumstances surrounding the crime are that on or about November 6,
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2009, a California I-Iighway-Patrol officer was dispatched .to Chabot Street and Colllege Avenue to
assist with an accident involving Respondent. Respondent had been driving her vehicle
westbQund on Chabot Road at a high rate of speed, steered off the road way in the northbound
direction onto the sidewalk, and struck a sign pole and a white fire hydrant. Respondent fled the
scene of the accident. Based on the evidence at the scene of the accident, the officer could tell
that Respondent’s vehicle sustained moderate to major damage to the front end. Respondent left
her vehicle’s bumper at the scene of the accident. The officer noticed that the speed limit of the
street is 25 miles per. hour and the roadway conditions were wet due to prior rainfall. A blood
test revealed that Respondent’s blood alcohol content was .30%.

B. ' On or about Februa.ry 8,'2000, in the Superior Court of California, Contra Costa
County, case number 110790-3, entitled The People of the State of California vs. Dawn Renee
Mottier, Respondent pled no contest to a misdemeanor Violation of Vehicle Code section 231 5_2,
subdivision (a) (drlvmg under the influence of alcohol).' RespOndent was placed 'Qn' three years
probation on terms and conditions which included, two days in county jail, payment of fines and
restitution, attend and .com.plete the First Offender Driver’s vPro gram, and not driving with a

measurable amount of alcohol in her blood.

~ SECOND CAUSE FOR DISCIPLINE _
- (Unprofessional Conduct — Use of Alcohol) -

1'3. The allegations contamed in paragraph 12 are realleged and mcorporated by reference
as 1f fully set forth. | .

14 Respondent has subjected her Registered Nurse license to dlsmphnaryvactlon under -
Code section 2761, subdivision (a), on the grounds of unprofessional conduct as defined by Code
section 2762, subdivision (b), in that Respondent drove a vehicle while under the influence of an

alcohohc beverage as set forth in paragraphs 12, above. .

THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Criminal Conviction Involving Consumption of Alcohol)

15. The allegations of paragraph 12 are realleged and incorporated by reference as if fully

set forth.
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16. Respbndent has subjected her Registered Nurse license to disciplinary action under

Code section 2761, subdivision (a), on the grounds of unprofessional conduct as defined by Code

‘section 2762, subdivision (c), in-that Respondent' was convicted of crimes involving the

consumption of alcohol as set forth in paragraph 12, above. :
. PRAYER
WHEREFORE, Compléinant réquests that a hearing be held on the matters alleged in this

First Amended Accusation, and that following the hearing, the Board of Registered Nursing issue

a décision:

1. Revoking or suspending Registered Nurse license number 377627, issued to Dawn
Renee Mottief, a.k.a. Dawn Renee Jﬁdt, ak.a. Dawn Renee Robinson;
. 2. Ordering Dawn Reneé Mottier, a.k.a. Dawn Renee Judt, a.k.d. Dawn Renee
Robinson, to pay the Board of Registered Nursing the reasonable costs of the investigation and
enforcement of .t‘his case, pursuant to Business and Professions Code section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: _MAY 29, Ze13 gt l 5/ 4
- ' . LOUISE R. BAILEY, M.ED
" Executive Officer
- Board of Registered Nursing
Department of Consumer Affairs
_ State of California
Complainant

SF2012900978
90274362.doc
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